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Economic Damages

Economic damages arise across a broad spectrum of disputes--antitrust, intellectual property, contract breach,
oil & gas royalty payments, wrongful termination and wrongful death, just to name a few. Econ One has the
comprehensive economic expertise and experience necessary to solve the most difficult damage issues.

As economists, we are often asked to posit a world where things would be different. That exercise draws from the
theoretical (what should it look like?) and the actual (what did happen?) and requires both theoretical knowledge
and real-world experience. We apply a rigorous, methodological approach to gathering, understanding and
analyzing the data. Our work is well conceived, thoroughly grounded in economic principles, and then implemented
using the best available economic, statistical, and econometric tools.
Econ One has experience with damages in connection with:

* Antitrust

« Contract Breach

* Employment Issues

¢ Intellectual Property

¢ Royalty Disputes

» Wrongful Termination/Wrongful Death
Real experience means real value. Econ One economists have been educated in some of the country’s best graduate
programs. But it's our years of experience in applying theory to real-world questions that sets us apart. We know
how to combine theoretical and empirical analysis. And we not only have the capability and knowledge to develop
sophisticated economic and econometric models, we have the experience and know-how to dig through the data

and documents to make sure the facts of the case match the theory of the case. The bottom line? Our clients get
smart solutions, on time, with no surprises.
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Economic Damages: Selected Experience

In re: TFT-LCD Antitrust Litigation In this case, the plaintiff class includes direct purchasers of TFT-LCD panels,
which are used in products ranging from cell phones to televisions. The plaintiff class also includes direct
purchasers of finished products from the defendants that contain TFT-LCD panels. The defendants are Japanese,
Korean, and Taiwanese makers of TFT-LCD panels. The plaintiffs allege that the defendants conspired to fix the
prices of the panels and products containing the panels at artificially high levels.

Econ One was retained to direct and conduct analysis for an outside expert relating to class certification issues.

Dr. Phil Johnson supervised and directed this complex analysis, which involved numerous large and diverse
transaction datasets produced by the defendants. Dr. Johnson and his team employed sophisticated econometric
tools to demonstrate the relationships between prices of disparate types of products. Regression analysis was used
to demonstrate a workable damages model, as well as to show the impact of increased panel prices on the
defendants’ finished product prices.

RoDa Drilling Company, et al. v. Richard Siegal, et al. The plaintiffs in this case contributed substantial sums of
money to an oil and gas investment program created and managed by the defendants based upon defendants’
representations of: (1) prior success with other investment programs; (2) the high returns to be achieved through
the proposed investment program; and (3) the substantial tax advantages that the plaintiffs would receive. The
plaintiffs alleged that this investment program failed to generate either the high returns or substantial tax advantages
represented by the defendants. The plaintiffs also alleged that the defendants breached their fiduciary duties in their
ongoing management of the investment program.

Econ One was retained by counsel for plaintiffs to analyze damages for fraud and misrepresentation, breach of
contract, and breach of fiduciary duty. Dr. Jeffrey Leitzinger submitted an initial expert report as well as two
supplemental expert reports. He also provided deposition testimony and was scheduled to testify at trial. The
parties settled just prior to trial.
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ECONOMIC DAMAGES (CONTINUED)

Jim Hood, Attorney General ex rel. State of Mississippi v. Microsoft Corporation The state of Mississippi sued
Microsoft in connection with allegedly anticompetitive actions taken by Microsoft towards its competitors in
the operating system market, as well as towards nascent competition from Netscape Communications Corp.'s
Navigator web browser and Sun Microsystems, Inc.'s Java programming platform.

Econ One was retained by counsel for the plaintiffs to analyze both liability issues and damages. Since many of the
relevant issues had been litigated previously, Econ One's effort also involved the review and analysis of numerous

prior federal, state, and private lawsuits against Microsoft. Dr. Jeffrey Leitzinger submitted an expert report and

provided deposition testimony in this matter. Prior to trial, the case settled for $100 million.
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Economic Damages: Selected Experience

CONTRACT BREACH

RoDa Drilling Company, et al. v. Richard Siegal, et al. The plaintiffs in this case contributed substantial sums of
money to an oil and gas investment program created and managed by the defendants based upon defendants’
representations of: (1) prior success with other investment programs; (2) the high returns to be achieved through
the proposed investment program; and (3) the substantial tax advantages that the plaintiffs would receive. The
plaintiffs alleged that this investment program failed to generate either the high returns or substantial tax
advantages represented by the defendants. The plaintiffs also alleged that the defendants breached their fiduciary
duties in their ongoing management of the investment program.

Econ One was retained by counsel for plaintiffs to analyze damages for fraud and misrepresentation, breach of
contract, and breach of fiduciary duty. Dr. Jeffrey Leitzinger submitted an initial expert report as well as two
supplemental expert reports. He also provided deposition testimony and was scheduled to testify at trial. The
parties settled just prior to trial.

Stanley R. Lamb, et al. vs. Kinder-Morgan, Inc., (formerb) KN Energy, Inc.) et al. In this securities fraud
class action suit brought against Kinder-Morgan, Econ One was retained by defendants to conduct an economic
analysis of plaintiffs’ claims including materiality, loss causation and damages. Plaintiffs, shareholders of KN
Energy, Inc. (“KN”) stock, contended that KN made false and misleading statements which artificially inflated the
price of KN’s stock and caused damages to class members. Econ One provided economic and statistical analysis
demonstrating that plaintiffs failed as an economic matter to prove the existence of any inflation in KN’s stock
price as a result of the alleged fraud. The case settled prior to trial.

Dewana G. Turner, et al. v. Alaska Communications Systems Long Distance, Inc., et al. Econ One worked for
the defendants in this class action suit, which involved the alleged illegitimate “capping” of an unlimited (“all you
can eat”) flat rate interstate long distance plan. Defendants introduced a fixed fee unlimited calling plan. They
realized soon thereafter that they had underestimated the impact on both subscription and usage growth. As a
result, defendants changed the number of minutes from unlimited to a capped amount. Defendants subsequently
were sued in Alaska state court for breach of contract and fraud. Econ One analyzed the overcharges allegedly
suffered by subscribers to the unlimited plan. Chip Mahla and Jeff Leitzinger co-authored an expert report and

Dr. Leitzinger provided deposition testimony. The case settled prior to trial.
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CONTRACT BREACH (CONTINUED)

Houston McLane Company, Inc. and Houston Regional Sports Network, L.P. v. Affiliated Regional Communications,
L.P. v. Houston McLane Company, Inc., et al. One of the issues in this matter was the validity of an offer from
the Houston Rockets basketball team to the Houston Astros baseball team for their media rights in exchange for cash
and participation in a regional sports network formed to package and resell live local sports broadcasts. The Rockets
and Astros were locked in a battle with Fox Sports over language in an existing broadcast contract between the
Astros and Fox Sports. From an economic perspective, Econ One commented on the validity of the proposed offer,
i.e., whether it was a third party, bona fide, arms length transaction. Jeff Leitzinger provided an expert report which
set forth the opinion that the proposed offer was valid. Dr. Leitzinger also provided deposition testimony before the
matter was settled.
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Economic Damages: Selected Experience

ROYALTIES

United States of America ex rel. Harrold E. (Gene) Wright v. Chevron USA, Inc., et al. In this long-standing litigation
filed under the whistleblower provisions of the False Claims Act, the Relator alleged that numerous producers
systematically underpaid royalties due for natural gas produced on federal and Indian lands. Econ One was
retained by counsel for the Relator to quantify alleged underpayments since the 1980s. Jane Kidd submitted
several expert reports and provided deposition testimony.

One of the defendants, Chevron Corporation, recently paid $45.6 million to resolve claims by the U.S. against
the Chevron, Texaco and Unocal companies. Those claims were the: 1) improper deduction from royalty values of
the cost of boosting gas up to pipeline pressures; 2) use of affiliate transactions to falsely reduce the reported
value of gas taken from federal and Indian leases; and 3) improper reporting of processed gas as unprocessed gas
to reduce royalty payments. Another defendant, ExxonMobil, recently paid $32.2 million to resolve allegations that
the Mobil Oil companies used affiliate transactions to reduce the reported value of gas, claimed excessive deductions,
and otherwise understated the value of the gas reported.

Linville Shockey, et al v. Chevron U.S.A., Inc. Chevron operates plants in Colorado, New Mexico, Oklahoma
and Texas that process natural gas production. Landowners in those states filed this lawsuit alleging that
Chevron underpaid royalties owed to them by engaging in affiliate transactions and by making improper deductions
for production-related activities. The class period ran from January 1, 1980 to 2004 and included production
processed at approximately two dozen plants located in the four states.

Barry Pulliam served as the damages expert on behalf of the plaintiffs and testified at the class certification hearings.
The class of approximately 15,000 royalty owners was certified and upheld upon appeal. The parties ultimately
settled with the defendant agreeing to pay $60 million to the plaintiffs. Mr. Pulliam also testified at a hearing to
determine the fairness of the settlement.
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ROYALTIES (CONTINUED)

Chevron Texaco v. State of Louisiana. Both Jeff Leitzinger and Barry Pulliam testified on behalf of the State of
Louisiana in a dispute regarding the payment of royalties on crude oil production from State properties
between 1997 and 1999. Dr. Leitzinger’s testimony focused on the markets for crude oil produced in Louisiana.
Mr. Pulliam testified about the prices that Chevron Texaco received for the oil at issue and damages resulting
from the underpayment of royalties. In addition, Mr. Pulliam also testified as a rebuttal witness for the State in
response to expert testimony presented on behalf of Chevron Texaco. At the end of the three-week trial in
Thibadoux, LA, the jury returned a unanimous verdict in favor of the State and awarded damages equal to the
amount calculated by Mr. Pulliam--$83 million.
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Economic Damages: Selected Experience

WRONGFUL TERMINATION/DEATH

Roby v. McKesson, et al. Charles Mahla provided an analysis of the plaintiff's damages resulting from a wrongful
termination by this large, diverse pharmaceutical distributor. Dr. Mahla’s analysis encompassed not only the plaintiff's
lost worklife earnings, but also the impact on her retirement earnings. In addition, Dr. Mahla provided insight into
the defendant’s financial structure and health to aid the court in determining punitive damages. The jury awarded
the plaintiff approximately $19 million in compensatory and punitive damages.

Barry Pulliam served as the damages expert on behalf of the plaintiffs and testified at the class certification
hearings. The class of approximately 15,000 royalty owners was certified and upheld upon appeal. The parties
ultimately settled with the defendant agreeing to pay $60 million to the plaintiffs. Mr. Pulliam also testified at a
hearing to determine the fairness of the settlement.

Mayer v. Computer Sciences Corp. Charles Mahla was retained to provide an estimate of plaintiff's losses from the
sexual harassment and wrongful termination by this large technology consulting company. Dr. Mahla’s analysis
involved the estimation of the plaintiff’s “but-for” earnings as an entrepreneur, as she owned her own consultancy
prior to being recruited by the defendant. Despite the claim by the defendant that the plaintiff's losses were small
based on a claim that her "but-for" income was essentially non-existent, the jury awarded the plaintiff damages
consistent with Dr. Mahla’s estimated losses.
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About Econ One

Econ One provides economic research and consulting on issues relating to markets, competition, regulation
and valuation. We offer in-house expertise in applied economic theory, econometrics, statistics, market
strategies, large-scale project management, electronic data manipulation and graphics.

Our focus is in providing high-value service to our clients. This means:

Solutions that are well-conceived, meaningful and well-presented

Research that is accurate and thorough

Analytical approaches solidly grounded in the state-of-the-art economic methods
Project management that insures efficient use of resources and no unnecessary costs
Experienced project teams that minimize learning time and false starts

Our experience includes:

Antitrust & Competition Intellectual Property
Contract Disputes Market and Regulatory Design
Damages Mergers & Acquisitions

Employment Discrimination
Our strength is our staff—a diverse group of professionals combining an impressive set of academic
credentials with years of experience in the arena of hands-on, practical economic research.
Econ One experts have testified in state and federal courts; administrative, legislative and regulatory

agencies and in arbitrations and mediations.

For more information, please contact Lisa Skylar at (213) 624-9600 or at Iskylar@econone.com.
Also visit our website at www.econone.com.
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